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STATE OF SOUTH CAROLINA 
BEFORE THE SUPREME COURT 

CASE NUMBER:  [NOT YET ASSIGNED] 
____________ 

  

The Palm Republic, LLC  .......................................................................... Petitioner 
 
       vs. 
 
  
            The State of South Carolina and 
             South Carolina Department of Transportation  ................................... Respondents. 
 

______________ 

PETITION FOR ORIGINAL JURISDICTION 
AND EXPEDITED CONSIDERATION1 

______________ 

 Petitioner Palm Republic LLC2 respectfully requests that the South Carolina Supreme 

Court accept the attached complaint to be determined by this Court in its original jurisdiction 

pursuant to Rule 245, SCACR, S.C. Code Ann. 14-3-310, and S.C. Const. Art. V §5.  A proposed 

complaint is attached and the notice required by Rule 245 is served upon Respondents 

contemporaneously with this filing.  The facts are not in dispute.  If this Court allows the filing of 

the complaint in its original jurisdiction, an Appendix will be supplied establishing the factual 

record. 

Petitioner is informed and believes that the Complaint in this action cannot be heard in a 

lower court without material prejudice to the rights of the parties and, further, that this action 

challenges the legality of a legislative enactment signed into law that violates the South Carolina 

 
1  The facts are not in dispute.  Upon grant of the Petition, Plaintiff will file an Appendix to accompany the 
Complaint with relevant documents referenced herein.  This matter may be determined based on the legal issues 
presented without testimony and without appointment of a special referee.   
2  Palm Republic LLC is a privately-owned advocacy group owned, funded and operated by residents of the Isle of 
Palms (hereafter “IOP”), which exists to help protect the rights of the citizens and residents if IOP.     
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Constitution and otherwise violates the general laws of the State of South Carolina, such that 

original jurisdiction for adjudication of the issues presented here is warranted.  Moreover, the 

issues presented are of state-wide importance and concern. 

In this action, Petitioner seeks declarations: 

• That S*0040 (Rat #0101, Act # 0089 of 20213), amending S.C. Code §57-5-840 and 

enacting S.C. Code § 57-5-845,  violates the South Carolina Constitution4 and existing 

statutory law; and 

• That the South Carolina Department of Transportation (hereinafter “SC DOT”) is 

prohibited from unilaterally reconfiguring traffic lanes on the Isle of Palms Connector5 

without the consent of the governing body of Isle of Palms.  The Complaint also seeks an 

order requiring DOT to restore the configurations and markings that existed prior to the 

usurpation by DOT of the rights of IOP and its citizens. 

HISTORY 

 The Isle of Palms (hereinafter “IOP”) was established as a municipality (city) in 1953.6  

Shortly thereafter, in 1954, the General Assembly enacted the “Off-Street Parking Facilities Act” 

 
3  S.40 was signed by Governor Henry McMaster on May 24, 2021, and became effective on that date as Act No. 89 
(Session 124, 2021-2022). 
4  All references to the Constitution hereinbelow refer to the South Carolina Constitution. 
5  The Isle of Palms connector bridge, also called the Clyde Moultrie Dangerfield Highway, was constructed in 1990-
1993 to connect SC Highway 703 on the Isle of Palms with Highway 17 in Mount Pleasant. 
https://engineering.purdue.edu/CEM/people/Personal/Halpin/Sim/Examples/palms.htm.  It is 11,700 feet long and 
consists of two lanes.  Id. 
6  IOP later established itself as a council form of government in accordance with S.C. Code Ann. § 5-15-10 through 
§ 5-15-40 after the adoption of Home Rule.  In the 1972 general election, South Carolina voters voted for an 
amendment to the Constitution, Article VIII, which was then ratified in 1973. After its ratification, the Supreme Court 
of South Carolina weighed in on the effects Article VIII would have on enacted statutes in compliance with the new 
amendment to the Constitution. In Knight v. Salisbury, 262 S.C. 565, 569, 206 S.E.2d 875, 876 (1974) this Court noted 
that “Article VIII reflects a serious effort upon the part of the electorate and the General Assembly to restore local 
government to the county level.” The Supreme Court held State Constitutional laws are not grants of power to the 

https://engineering.purdue.edu/CEM/people/Personal/Halpin/Sim/Examples/palms.htm
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which, inter alia, reaffirmed the continuing exclusive right of municipalities to establish, monitor 

and regulate on-street parking, and established for municipalities the exclusive right to establish, 

construct, operate and maintain off-street public parking facilities.  See 1954 Act No. 48, codified 

at 1962 Code § 59-566.1 and presently codified at S.C. Code §§ 5-29-30 and 40.  Following 

implementation of the amendment to the State Constitution to provide for “Home Rule,”7  IOP 

further enacted ordinances regulating, inter alia, parking on and off the street within the 

municipality.8   

 Under the Constitution, , “[n]o law shall be passed by the General Assembly… to use the 

streets…. without first obtaining the consent of the governing body of municipality in control of 

the states.”  S.C. Const. art. VIII, § 15.   “The provisions of the Constitution shall be taken, deemed, 

and construed to be mandatory. . .”  Id. at Art. V, § 23. 

 In 2015, the SC DOT approved the parking structure from IOP “to manage resident and 

visitor parking demands well into the future.”9  Exhibit A.10  DOT Assistant Secretary Christy A. 

Hall, then Deputy Secretary of Engineering for SC DOT, recognized the “City’s right to institute 

this parking regulation and does not foresee an adverse impact on the state-maintained system 

within the City.”  Additionally, Secretary Hall applauded the City’s plan to mark “parking offsets 

along routes as safety measures” and pledged to assist the City with permitting and to otherwise 

 
General Assembly, but rather restrictions on what would otherwise be their absolute power. Knight, 262 S.C. at 570, 
206 S.E.2d at 877. 
7  The Home Rule act in 1973 was created to place control of management of county and municipal affairs in the hands 
of duly elected officials of the municipalities.  Hospital Association of South Carolina v. County of Charleston, 320 
S.C. 219, 225, 464 S.E.2d 113, 117 (1995).   
8  The municipal power of the City of IOP is vested in the city council, in accordance with S.C. Code § 5-7-160, which 
consists of representatives elected by the collective electors of the IOP. 
9  Letter from Christy A. Hall, Deputy Secretary of Engineering, SC DOT dated January 9, 2015 to Honorable Dick 
Cronin, Mayor, City of Isle of Palms.   
10  All exhibits to this Petition will also be included with the Appendix, which will be filed upon the Court’s granting 
of this Petition. 
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“partner with” the city “as you embark on this important program.”  Several months later, the then-

Secretary of DOT “applauded” the City’s program to “address the issues of summer traffic while 

allowing a period of time to adjust to managing a program of such a sensitive nature” and 

characterized the City’s management of parking on the island as a “great undertaking.”11  Exhibit 

B.  The referenced plan recognized and allowed IOP exclusive authority to implement paid parking 

on public streets within the municipality, including parking provided for visitors to access the 

beach areas of the island. 

 In the initial phases of the onset of the COVID pandemic, all beaches in the state were 

closed for a short period of time.  Executive Order 2020-16.  Governor McMaster later issued 

Executive Order 2020-28 on April 20, 2020, which reopened public beaches, but imposed upon   

municipalities the responsibility to implement the opening and specific guidelines for beach access 

and parking within the IOP.  Thereafter, as the State continued moving towards a return to a state 

of normalcy following state and federal COVID mandates, IOP enacted emergency ordinances, 

inter alia, slowly reopening municipal facilities to the public and facilitating the gradual reopening 

of the municipality more widely. 

By Emergency Ordinance 2020-09, enacted on June 23, 2020, the IOP directed city staff 

to “eliminat[e] parking on the land-side of Palm Boulevard, from 22nd Avenue to 40th Avenue, to 

exclude adjacent property and landowners.”12  The Emergency Ordinance also amended existing 

ordinances that adjusted the size of on- and off-street beach parking provided by IOP to visitors.  

Id.  IOP Emergency ordinance 2020-11 was later passed on July 17, 2020, which restricted some 

 
11  Letter from Janet P. Oakley, Secretary of Transportation, SC DOT dated June 12, 2015 to Honorable Dick Cronin, 
Mayor, City of Isle of Palms.   
12  Under both the 2015 and 2017 reviews of the City of IOP plans, DOT had reaffirmed the City of IOP’s exclusive 
authority over parking facilities on the highways within the municipality.  
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on-street parking for use by residents only and visitors of local businesses.  Subsequent emergency 

ordinances limited public on-street parking to “recreational department use only” and continued 

the earlier elimination of certain on-street parking facilities.  Emergency Ordinance 2020-12; 

2020-13. 

UNCONSTITUTIONAL ACTS 

 Without notice to IOP or the other three municipalities affected by the proposed legislation, 

on or about December 9, 2020, Senator Larry Grooms introduced S*0040 during the 124th session 

of the General Assembly proposing to amend numerous state highway bills and statutes, including 

amendments to S.C. Code §§ 5-39-30 and 57-5-840, and to add § 57-5-845 that would mandate 

that “parking on state highway facilities located on barrier islands is free and any restrictions may 

only be made by the Department of Transportation.”   

The effect of the proposed legislation would be to eliminate the existing authority of four 

specific municipalities, all located on barrier islands within the state (i.e., Isle of Palms, Sullivan’s 

Island, Folly Beach and Edisto Beach) to regulate their on-street parking and to instead give such 

authority to the DOT while also shifting the burden of costs or providing municipal services within 

the city exclusively to the residents and property owners of IOP.  The proposed legislation would, 

if enacted, therefore, directly violate the State Constitution and existing statutory law which 

codified the constitutional rights of municipalities to “establish on-street parking facilities…” and 

to regulate “the parking of motor  vehicles on any street within the corporate limits of [the] 

municipalit[y], requiring the payment of a charge for the right to make use of any portion of any 

street set aside apart for motor vehicular parking.” S.C. Const. art. VIII, § 15; S.C. Code §§ 5-29-

30 and 40.   
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 In early 2021, SC DOT notified the governing authorities of IOP that SC DOT was 

revoking the city’s right to regulate public parking on the island.13  City officials objected to the 

unilateral act of the DOT to revoke its constitutional and statutory rights to regulate parking within 

its municipal boundaries.  Multiple efforts14 were made thereafter to amicably resolve what quickly 

became a public furor over the DOT’s usurpation of the rights reserved constitutionally to the IOP 

and other beach municipalities and their citizens to govern their own street parking. 

 In an act of retaliation, under the cloak of darkness, and without notice to IOP governing 

authorities, DOT undertook construction to unilaterally change the lane configuration and striping 

on the Isle of Palms Connector to eliminate the emergency lane on the bridge and to add walking 

and bicycling paths on the connector, both of which had an immediate negative impact on ingress 

and egress to the island and endangered the lives and safety of both citizens of and visitors to the 

Island.  These actions violate S.C. Code §§ 57-5-820 and 830, which require the consent of the 

municipality, which is governed by the elected representatives of the citizens of IOP, to modify 

the bridges on IOP (in the absence of access which has become functionally obsolete or structurally 

deficient). 

 The Isle of Palms Connector is located, in part, within the municipal jurisdiction of IOP 

and the placement of striping on the bridge is therefore within the jurisdiction of IOP.  S.C. Code 

§§ 57-5-820 and 830. 

 
13  It was later learned that Secretary Hall had issued Directive Number 28 on February 4, 2021 to “establish guidelines 
for inclusion of multimodal accommodations (walking, biking and transit) in projects undertaken on the State-owned 
highway system.”  Directive No. 28 provided no requirement for assessing the needs of municipalities or for consulting 
with affected municipalities in implementing this directive.  It also lacks any reference to permitting DOT to affect 
parking within those parts of the state highway system that lie within the geographical boundaries of a municipality. 
14  See e.g., Letter from Robert E. Perry at DOT dated February 23, 2021, responding to City Administrator Desiree 
Fragoso, attached as Exhibit C; Letter from Mayor Jimmy Carroll to Christy A. Hall, P.E. dated March 3, 2021, 
attached as Exhibit D; Letter from Mayor Jimmy Carroll to Christy A. Hall P.E. dated March 26, 2021, attached as 
Exhibit E; Letter from Christy A. Hall P.E. to Senator Chip Campsen dated April 13, 2021, attached as Exhibit F;  
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 S*0040 passed the House unanimously on May 13, 2021.  In a letter to Senator Grooms 

dated May 24, 2021, Governor McMaster asserted that “certain provisions of this legislation are 

particularly controversial.  Although some have raised legal concerns regarding this legislation, 

the source of the controversy is not the law but rather the recent circumstances the bill was intended 

to address.”  Governor McMaster recognized that the legislation “principally stems from actions 

by one or more coastal communities to limit beach parking… during the [COVID-19] pandemic.”  

Exhibit G.  Governor McMaster disingenuously described the legislation he had just approved as 

“an effort to clarify existing law.”  Id.15 

CONCLUSION 

 As set forth in the Complaint in Original Jurisdiction, attached hereto, Petitioner seeks an 

order of this Court declaring S*0040 unconstitutional, and permanently enjoining the SC DOT 

from usurping the right of the Isle of Palms (and such other municipalities that may be affected by 

the unconstitutionality of S*0040), to exclusively  establish and govern on-street parking within 

the municipal limits of the IOP. 

 Relatedly, Petitioner seeks an order enjoining, temporarily and permanently, the SC DOT 

from changing the lane configuration on the IOP Connector, in that such acts require approval of 

the governing authority of affected communities, and requiring DOT to return the IOP Connector 

within the municipal limits of IOP to its original configuration.  DOT is accepting “input” from 

IOP, but insisting on its unilateral right to restripe the IOP connector without approval from the 

 
15  The Governor also advised Senator Grooms that he had met with Assistant Secretary Christy Hall and “I conveyed 
to her that SCDOT shall explore any and all options and potential solutions to both preserve public access to our 
State’s beaches and protect the safety, identity and aesthetics of our treasured coastal communities.  Secretary Hall is 
familiar with the tensions involved, and she understands the issues and expectations.”  Id. 
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City and continues to abridge the rights of the citizens of IOP and the municipal government of 

IOP. 

 As required by Rule 245, attached hereto and incorporated herein is a proposed Complaint 

for Relief in the original jurisdiction of this Court, as well as a notice to Respondents regarding 

their right to respond to the Petition. 

     Respectfully submitted, 

      
   s/ Desa Ballard  
Desa Ballard (S.C. Bar No. 498) 

      Harvey M. Watson III (S.C. Bar No. 74053) 
      Haley Hubbard (S.C. Bar No. 103195) 

 
BALLARD & WATSON 

      226 State Street  
      West Columbia, South Carolina 29169 
      Telephone 803.796.9299 
      desab@desaballard.com    
      harvey@desaballard.com 
      haley@desaballard.com 
       

ATTORNEYS FOR PETITIONER 
 

October 28, 2022 

 
























